[image: image1.jpg]CCLCG is a member of

NTM
NACLC

National Association of

Community
Legal Centres






[image: image2.wmf]QuickTime™ and a

Photo - JPEG decompressor

are needed to see this picture.



1 May 2008

Associations Incorporation Bill 2008

Policy & Strategic Division

NSW Office of Fair Trading

PO Box 972

Parramatta NSW 2124

By Email: policy@oft.commerce.nsw.gov.au

Submission on the Exposure Draft – Associations Incorporation Bill 2008

Thank you for the opportunity to make submissions on the Associations Incorporation Bill 2008 Exposure Draft.

The Combined Community Legal Centres Group (NSW) Inc. (CCLCG) has 38 member Community Legal Centres (CLCs) that work for the public interest, particularly assisting people who, for a range of reasons, have difficulty in accessing the legal system, including people with disabilities, women, young people, Indigenous people and people from a culturally and linguistically diverse background, among others. CLCs provide legal services including information, referral and advice, strategic casework, community legal education and law reform campaigns. 

Of the 38 member CLCs, 25 are incorporated associations, including:

· Macarthur Legal Centre

· Macquarie Legal Centre

· Mt Druitt & Area Community Legal Centre

· South West Sydney Legal Centre

· Central Coast Legal Centre

· Elizabeth Evatt Community Legal Centre

· Far West Community Legal Centre Inc

· Hawkesbury Nepean Community Legal Centre

· Hunter Community Legal Centre

· Illawarra Legal Centre

· North & North West Community Legal Service

· Northern Rivers Community Legal Centre

· Shoalcoast Community Legal Centre

· Western NSW Community Legal Centre Inc

· The Aged Care Rights Service

· Consumer Credit Legal Centre (NSW) Inc

· Court Support Scheme at the Community Restorative Centre Inc

· Disability Discrimination Legal Centre (NSW)

· HIV/AIDS Legal Centre (NSW)

· Immigration Advice and Rights Centre

· Intellectual Disability Rights Service

· Public Interest Law Clearing House

· Refugee Advice and Casework Service (Australia)

· Thiyama-li Family Violence Service

· Wirringa Baiya Aboriginal Women’s Legal Centre

All CLCs operate solely to serve the community and specifically those in the community who are most disadvantaged. Consequently, the proposed amendments relating to the statutory duties on management committees contained in the Bill are of concern to the community legal sector.

It is proposed to expand the liability of an association’s management committee to reflect the liabilities imposed on directors and other types of organisations in order to promote ethical standards.

Each CLC relies on the active participation of its local community in order to appropriately cater for its needs. The proposed penalties, including additional criminal sanctions and imprisonment, are likely to deter members of the community from becoming involved or continuing their involvement in the management committees of CLCs. 

There is no funding available to pay members of CLC management committees and as a result the committees are comprised of volunteers. And the volunteers have limited access to resources for governance training and support. The proposed amendments impose onerous sanctions on the members of managements committees, which imply that a member has acted in bad faith when they may simply be unaware of their obligations. Hence, there is an unmet need for an independent source of ongoing support for volunteer members of management committees.

This could have a devastating effect on the provision of community legal services where they are needed the most. It is our recommendation that the punitive provisions of the Bill be reconsidered in light of these potential consequences.

However, if changes to the statutory duties of an association’s management committee are enacted, then a comprehensive education campaign, particularly aimed at small NGOs, should be undertaken prior to the commencement of any such provisions.

As a consequence of the above outlined considerations, the effect of the legislative reform is likely to have a negative impact on CLCs and community organisations generally. Therefore, it is the recommendation of the CCLCG that the Bill should be re-drafted to exclude incorporated associations that provide social and community services from a number of key provisions, with a view to reducing the regulatory burden on these organisations. 

We hope this information has been useful for your deliberations on these matters.

Should you require any further information or clarification please do not hesitate to contact Polly Porteous, CCLCG Director Polly_porteous@clc.net.au (ph: 9212 7333).

Yours faithfully,

COMBINED COMMUNITY LEGAL CENTRES GROUP (NSW) INC

Helen Campbell
Chair
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